The enclosed Barlon County Sanitary Code has been
otiicially adopted by the Barton County Board of
Commissioners,
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RESQLUTION 2007 -12

Revision of the Barton County Sanitary Environmental Gode
ard Rescinding Coertain Related Resolutions

WHEREAS, the Board of Gounty Commissipners of Bapton County, Kansas, has the
uuthorty to implement sanctions for the betterment of iz in Barton County: and

WHEREAS, in order to project the haalth and welfare, & sanitary code would piovide for
ads%iuate and reasonable control over envircnmeartal congitions in Barion Courty,
extabdish stardlards to efiminate endwr prevent development of environmentz|
canditions thel are hazamlous {o health and safely and promole economical and
planned development of land and watsr resources.

NOW, THEREFORE, BE IT RESOLVED by the Board of Counfy Comrissioners of
Barton l‘}r:nunti,f, Kansae, pursuant to ¥.5A. 19-3701, et aeq., that the Sanilary
Envimnmental Goda be revised for Baron Coundy, Kansas, Such Revised Baerlch
CEE:H_Inéy ianﬁaay Ervdroremsntal Code shall be incorporated into this Resohiion as
: ibit A"; an

BEIT FURTHER RESOLYVED that copias of he Sanitary Envirgnmaniat Code sheil be
fvailable for ingpection by the public st the Barton County Environments!
Ianagemant Divisiorn: and

FURTHER, should thizx Resolution be in conflict with any previous resolutions of the
Board of Courdy Comnmissionsrs of Barton Cournty, #ansas. that only the carflicting

part af any previous reanlutions and rel the previous meolutions in tolal be declarod
woid and incfactive and

FUKTHER, that Resolulion 1984-24 Rasclution Adopting and Incarporaling & Sanitar
Code for Barion County, adopted December 19, 1984 Resolution 188501,
Resolution Amending the Barton County Sanitary Code, adopted May 7, 1985, and
Fezolution 1893-19. Adoption of Sanfary Cade for Berion County, Kansas adoptad
September 13, 1993, be rescinded,

ADOPTED this 27" day of Aupust, 2007,
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ENVIRONMENTAL AND SANITARY CODE
BARTOM COUNTY, KANSAS
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SECTION 14140
1-1.1

i-1.2

1-1.3

1-1.4

1-1.5

1-1.6

SECTION 1-2.0

CHAAPTER 1
ADMENISTRATIVE FROCEDURES

ALITHORITY ARD PGLICY

Legal Authorfy.  This code iz adopted under authority
granted o Baron County Board of Commissioners by K5 A,
18-3701.

Declarafion of Finding and Policy. The County Commission
finds that provisions for adequate and reasonable cantrol
oval  environmertal conditions i Baron County are
necassarny and  desirable. An  emvimomenial  code
establishes  standarde o eliminate  endfor  prevent
development of anvironmental conditinns that are hazardous
to health and safety, and promotes economical and planned
gevelopment of land and water resources of Barton County,
for these reasons and ohjectives, it wii be policy of the
County Commission to adopt and maintain 3 sanitary code
to provide current regulations of practices that affest health
and safaty,

Prmposa. The ||:|urp|::-3E: and intant of this chapter iz 1o
prascribe. adminlstrative procedures to be followed in

adminislering s amvironmental code or any amengdments
thereto.

THie. This coda shall be known and referad ko as Barton
County Environmantal Code, Barton County Sanitary Code,
of Baron County Environmental and Sanitary Code,

Applicability, Procedures prescriced in thic chapter shadl be
followed in administering this code and any amendments
theress.

Eflegfive Dato. Thiz code szhall become  affactive

DEFINITIONMS

The foflowing werds, tenms, and phrases appear in more fhan one chapter of this coda
and thuz have general application and usage. VWords. terms, &nd pheasas appropriate
or applicable {0 spedfic chapiers within this code may be found in that particular

chaphar.
121

1.2.2

APDROVED
1-2.3
Sl 23 Jood

Woanews Deparinezn af
Hezlik und Envivcnmcni

Adminisirative Agency means the entity authorized io
implement the provisions of this codea,

1-2.1.1 The administrative agency for Batten County is
tha Barton County Enviranmenta! Management
Dhviston,

Agministrative Rnles meen those milez and regutations
contained w1 chapter one of this envirormentzl code which
prescribe gensral  procedures  to be  followed int
administration of the envimnmental code adopted by the
county.

Auvthoiizad Represenielive means any person  who i
d&;—ignated by the administrative agancy to administer this
cade,

s



1-2.4
=28

1-2.6

1-2.F

1-2.4
1-2.8
SECTION 1-2.0

131

1-3.%

AFFROVED
JUL 2 5 2a07

Kunaaz Peparemep f
Health apd Tnvicominea:

Board of Counly Commissioners and Commission means
Board of County Commissioners of Baron Counly, Kanzas.

Eoard of Health means Buard of Couaty Commissioners of
Barton County, kansas.

Environmental Code Appeals Bosrd means a five-mermbar
board pppolnted by the Board of County Conmmlssionsrs o
hear appeals from declsions relating to administration of this
codde. The Environmental Code Appeals Board for Barton
County shall be the ssme board members which serve on
tha Barton County Zaning Appeals Board.

Ferson mears an individual, corporation, partnership,
association, state, or pdlitical subdivision thereof, federal,
state, mumlcipaiifly, commission, or interstate body or ofher
lagal entity recognired by law as the subject of righis and
duties, '

Prenise means any lob o trast of land and all bEldings.,
structures. or facilities located thereon.

KDHE means WKangas Deparment of Health and
Environmeant.

ADMIKISTRATIVE POWERS AND PROCEDURES

Right of Catry, Representatives of the administrative anengy
shali have powar and autherity to inspect for sompliance with
Barlon County Environmantal Code.

Parrm! and Linenso.

1-3.2.1 Applications for Permit gnd Llcenses.  Eyvery
pesson reguired by this anvironmental code fo
obtain  a permit or license shall make
applicaiien for such permt or license to he
administrative agancy.

1-3.2.2 Isguanee of Pepmit or Licenss. After recsipt of

an application, the admimstalive agency shall
begin such investigation as deeaim necessasny
o determine whether the permil or licenae
shoultd be issued or denied. and shail izsue or
ceny the pemnit or ficense within 30 days of
such receipt If the permit or license is denied,
the administrative agency shall send the
appliicant a written notice and state the reascns
for rejectian.

1-3.2.3 Parit Mentransferable. Mo permit or license
recquired by khis eavironmental cade shall be
transferabie, nos shall any fees required and
paid therafure be refundabie.

1-3.2.4 Paril R'Evgrgﬂgn, All permits are subiect io
ravocation for reasons of noncompliance or
misreprasentgtion.

i 4




1-3.25

Standard uﬁgg_s_.b The Board of County
Commissioners, hased upon recommendationg
from the administrative agancy, shall estabiish
# schadule of fees sufficient o recover diregt
and indirect costs of processing all penmils and
licensas required by thiz code, and said foes
shail ke paid to the administrative agency, The
adminisirative ggency chall nol process any
application for a permit or licanse untl the
required foe has been paid.

1.3.3 Nolvas, Oroers, Apoeals.

1.3.3.1

1-3.3.2

AETRINET
JUL % 5 EoaT

Kensas Depzrimont of
Haalth and Envirnomenit

Mollee of Viglations, YWhen the adminisirative
agency detanmings thal thars has heen a
viplation of any provision of this code, netice of
such violgtion shall be issued o the parmson
reaponzible. The notice shall:

{13 be in writing;

27 include a statement of why the nolice is
heing isguad:

{4} allow a specHied pericd of tma for
perforrnance of any work reguired by the
hotice: and

4} be properdy seived upon the owner or
agent.

Such nolice shall be deemed propetly served
when a copy thersaf has been sent by carified
mall to the [ast known address of the ownes ar
agent.

Apneal for Hearing. Any person aggrieved by
any written noticz or order issued by the
adminisirative ageacy under provisions of this
envirmnmantal code may request, and shal| be
granted, = heardng on the before the
Environmantad Code Appeals Board.,  Such
perzon zhall file wilh the administrative agency
within ten {10) worklng days after e date of
imgugnce of the nolice or onder, & writtan
pelifion requesting a hearing and setting forth
the grounds upon which the regquest is made,
Filing of a roquast for bearing ehall operate as
a stay of netice or arder,

pon  receipt  of  guch  pellion, tha
adimnistrative agency shall:

{13  confar with the Environmental Code
Appeals Board and

{2y seta lme and place for such hearing

and

L 1



1-3.3.3

1-3.3.4

APPROVED
JUL F ) Qoo

Kwizas Uepnrimed of
Tealth und Eovippnseest

{3} give the pefitioner and the appesls
oaid writen notice thareaf.

AL such hearing, the petitiorer shall be given
AN oppofunity e show why such notice of
arder should be modified or withdrawn, The
hearing shall be commenced na later than ten
{10) working days after the date on which the
patitlon was filed. provided. that upan reguest
of the petitioner. the administrativo agenoy ray
postpone the hearing for a reasonable fre
beyond such ten (10) day pariod, wher in
adency's judgment the petitioner has submittad
justlifighie reasons for such postponement.
The burden of proof shall be on the pelitioner
by a preponderarce of the evidence,

RepoM of Hearing. Within ten {10 working
diys after such a hearing, the board =hall
submit the findings of the hearing in writing to
lhe administrative agency and the petitioner.
Findings shall include a finding that the order
be sither sustained, modified, or withdrawn.
The administrafive agency may provide cerleal
assistance lo the board in preparation of ke
board's findings.

@ Any nerson, oficial or gevernmantal
agency diszatieded wilth amy orger or
defermination. of the Environmental
{ode Hpi&als Board may bring an
achicn i the districl eourt of the county
@ determine the reasonahleness of any
such order or determinalion.  Such
appesi shall be filed within 30 days of
the final decision of the Environmental
Gode Anpaale Board,

Enorgency  Onders. Whenevar  the
administratiye agency finds that 2n energency
exisls which requirns immediate action fo
profect human  heallh, safety or  He
environment, the agency may issue an order
reciting the existencs af =uch an EMEeTYancy,
and specifying action (o be taken o meet the
BMargensy.

A emergency may aisc be deemad as Ay
activity that is in viclation of the provisicns of
this code. Sueh an order shell be effactve
immedlately, Any person to whom such an
order 18 directed shall comply  therewith
inmediately and shall have the same appeal
Fights as =at forth above, excepl that there will
not te a stay of the ordar pending the appeal.



1-3.4

1-3.5

AFPROVED
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Kowsus Depariment of
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Feoords.
1-3.4.1

1-3.4.2

1-3.4.3

Perrnil Applications, Appehlcations for permtitg or
heenses fequired by this code shall be fiked
wilh and maneged by the administrative

agency.

Qbircial Actions. A wiitten record of all official
aclione taken on applications for permits ang
licenses required by thizs environmental code
shaill be kept on file by the adminisirative

Bgancy.

Frogeadings of Hearings. Proceedings of al
hearinga, neludlng findings and decisions of
the appeals board, iogether with a copy of
evary notice ang arder related thereto shall be
fHed with the administrative agency.

Fehersa! Provisions.

1-3.5.1

1-3.5.2

Enforcement Procadue. This code is being
adopted pursuant to counly home-rute power
amd K.SA, 18-101¢. Vinlations of this code l:lg
any perzon shall be punishable as a Class
Wisdemeanor with penaities for each separate
pifense by a temm of confinement in the Baron
County Dretention Facllity not to exceed six
motths andior a fing in an amount mol to
exceed 51.000.

Each day the visiation cecurs shall be deemed
a separate wiolalion &f thiz code,

As authorized by K.5.A. 18-101d, the county

&y reguest the court enjoin violations of {his
code.

The County Altarmey shall enfarce the
provision of thiks code and ofher envirnnmantal
codes adopted by tha counly and = haereby
autherized and may fila app oprate actions for
such enforcement, upon reguest of fhe
adminisirative agancy,  Action of injunction,
mandamus, and quo warrarto may be uhfized
for enforcament of these sodes and shall be
guvarnad by provisions of Kanzae Code of Clil
roceduns,

Digclaimer of Ligbility. This code and other
gavironmenta!l codes adopted shall not be
construed or interpreted as imposing upon the
COURlY or its officialz or emplovess:

{1y any liabilty or responsibility for damages
Lo any propery; or
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i-3.6.2

(2} any warranty  that  anpy  syatem,
instailation or portion thessof that is
constructed or repaired under pemmits
and inapections required by code will
function praperly.

Separability. If any clauge, sentence
paragraph. sectlon or subsectian of this coda
shall Tor any reason be found by any court of
competent jurisdiction to be uhconstitutional
gnd invalid, such finding shall not affect repeak
or invalidate the remalnder thereof. but shall be
confined to the clause, sentence, paragraph,
section or subsection found unconatitutienal
and invalid.



